


























The reasonable advanced notice, scheduling and certification requirements of 12945.2(g),
(h), and (i) shall also apply.

An employee who takes family care leave shall be required to use accrued paid leave
during such leave. An employee on State Disability Insurance shall not be required to use more
leave than is necessary, in conjunction with SDI, to receive a full paycheck.

An employee who takes family care leave in an unpaid status shall be eligible for fringe
benefits on the same terms as an employee on any other unpaid leave of absence.

For issues related to illness, this section applies only to medical leaves of absence that
meet the definition of a "serious health condition" as defined in Section 12945.2 of the
Government Code or Section 29 CFR 825.114 of the Family Medical Leave Act.

Federal Family Medical Leave Act

San Joaquin County will comply with the Federal Family Medical Leave Act,
maintaining all rights and provisions that are permitted by the Federal Family Medical Leave
Act.

This section applies only to medical leaves of absence that meet the definition of a
"serious health condition" as defined in Section 12945.2 of the Government Code or Section 29
CFR 825.114 of the Family Medical Leave Act.

5.5 Personal Leave of Absence

Personal leaves of absence may be granted to an employee by the appointing authority.

5.6 Medical Leave without Pay

Medical leave without pay may be granted to employees by the appointing authority. Requests
must be submitted with a statement from a California licensed physician stating the nature of the
medical condition and the estimated duration of the disability.

5.7 Effect of Unpaid Leave of Absence on Other Leaves

No employee who has been granted a leave of absence without pay shall accrue annual leave
during the time of such leave.

5.8 Effective of Re-employment on Leave Accrual Rates

Employees who are re-employed within one year of termination of employment will be returned
to the same annual leave accrual rate at which they left.

5.9 Military Leave
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Employees will be eligible for military leave in accordance with federal and state law.

5.10 Paid Educational Leave

Paid time off shall be available for CME (Continuing Medial Education) leave for all full-time
employees in this unit as described below. CME leave for part-time employees will be prorated.
Each employee hired who uses any time earned during the first six (6) months of employment
must sign a note which states that he/she will authorize a deduction from his/her last paycheck
for the time used if he/she leaves County employment voluntarily within one (1) year of the date
of hire.

Time off for continuing medical education shall be by mutual agreement. Unused time shall not
be carried over from year to year. Unused time shall have no cash value.

Effective two weeks after final approval of this agreement by the Board of Supervisors - sixteen
(16) hours per year.

Effective July 1, 2004 - an additional eight (8) hours, for a total of twenty-four (24) hours per
year

5.11 Jury Duty

Any regular employee who is summoned for attendance by any court for jury duty shall be
deemed to be on duty and there shall be no loss of base pay, however any jury fees (excluding
payment for mileage) received by the employee shall be paid to the county.

6. TUITION REIMBURSEMENT

The County may reimburse a unit member for tuition and related fees paid for taking courses of
study in an off-duty status if the subject matter content of the course is closely related to the unit
member's present or probable future work assignments. There must be a reasonable expectation
that the unit member's work performance or value to the County will be enhanced as a result of
the course of study.

Employees shall be reimbursed for up to a total of $750 per fiscal year for educational expenses
and for the fees to maintain their professional license and board certification. Physicians may
also use the tuition reimbursement for professional license fees and memberships in professional
associations.

7. PERFORMANCE EVALUATIONS

It is the goal of the parties that each employee shall receive a written performance evaluation at
least once a year on the anniversary date of employment. The purpose of the performance
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evaluation is to review performance for the prior year and to set goals for the next year. The
evaluation shall be discussed between the professional employee and the Department Chair. The
employee shall be provided a copy of the evaluation, and the original shall be maintained in the
employee's personnel file.

The employee may elect to provide a written response to his or her evaluation. The comments
by the employee must be completed and submitted within ten (10) working days of the date the
evaluation was received by the professional employee. If submitted by the employee within ten
(10) working days, the written comments wiII be attached to the evaluation and maintained in the
employee's personnel file.

Performance evaluations are not subject to the complaint procedure except with regard to the
requirement for a conference, a written performance evaluation, copy of the evaluation to the
employee, placement of the evaluation and any timely rebuttal in the employee's personnel file.

8. COMPLAINT PROCEDURE

A complaint is defined as any dispute that involves the interpretation or application of any
provision of the Memorandum of Understanding.

Complaints filed under this Section must be initiated within thirty (30) calendar days from the
time the employee knew or had reason to know of the facts giving rise to the complaint.

STEP I: Any complaint shall be discussed with the employee's immediate supervisor. If the
issue is not resolved at the supervisor's level within twelve (12) calendar days from the day of
presentation, the issue may be processed to the second step.

STEP 2: If the complaint is not resolved at Step 1 of this procedure, then the complaint may be
filed with the Medical Director. The complaint must be in writing and must be filed within
twelve (12) calendar days of the response from Step 1 or from the date when such response was
due. The complaint must state:

(1) the specific section of this MOU which is alleged to have been violated;
(2) the statement of facts comprising the violation;
(3) the requested remedy.

The Medical Director shall have fifteen (15) working days in which to investigate the issues and
respond in writing to the complaint.

STEP 3: Within fifteen (15) working days of the receipt of the written response or date when the
written response was due from the Medical Director, the employee or representative may file the
complaint with the Health Care Services Director. The complaint must be in writing and contain
the information specified in Step 2 above. The Health Care Services Director shaH have twenty­
five (25) working days from receipt of the complaint in which to investigate the complaint and
issue a written response.
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STEP 4: Within fifteen (15) working days of the receipt of the written response or date when the
written response was due from the Health Care Services Director or designee, the employee or
representative may file the complaint with the County Administrator or designee. The grievance
must be in writing and contain the information specified in Step 2 above. The County
Administrator or designee shall have twenty (20) calendar days from receipt of the complaint in
which to investigate the complaint and issue a written response.

STEP 5: Within fifteen (15) working days of receipt of the Step 4 response, or from the date
when written response was due, the complaint may be filed, in writing and containing the
information specified in Step 2 above, with the San Joaquin County Board of Supervisors for
resolution by means of a hearing, the time and date of which shall be set by mutual agreement of
the parties involved. Prior to submission to the Board, the parties may mutually agree to submit
the complaint to a third party intervenor for review and recommendation on the resolution of the
complaint, in accordance with Section 6 of the San Joaquin County Employer-Employee
Relations Policy. The decision of the Board is final and binding.

9. TERMINATION OF EMPLOYMENT

The Director of Health Care Services may release exempt physician employees from
employment at any time. Employees shall receive ninety (90) calendar days notice or payor any
combination upon release at the option of management. Physicians shall not be subject to
disciplinary suspension.

Employees may elect either to receive severance or appeal. Employees who elect to appeal
waive all rights to severance compensation described above.

The employee, with the consent of the union, may request a review of the action to a fact-finding
panel in writing. Within fourteen (14) calendar days of the presentation of a written notice of
release by the Director, the exempt physician employee may request that a fact-finding panel be
convened to review the facts in support of the action.

Upon receipt of an appeal, a written statement of reasons and facts in support of release will be
issued by the Director. Appeals shall be limited to actions brought by the Director of Health
Care Services, and shall be limited to separations from employment. Release from employment
as a result of the revocation of privileges by the Medical Executive Committee is not subject to
appeal through this process. Release of employment by the HCS Director resulting from any
modification of privileges other than revocation shall be subject to this appeal process.

Appeals to revocation of privileges are limited to those procedures described in the Medical Staff
By-Laws. Pending completion of the appeal process to the Medical Executive Committee, the
Director may place the appealing physician in an unpaid leave status. In the case that a
physician's privileges are reinstated by the Medical Staff, the employee shall be returned to
active employment.
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The fact-finding panel shall consist of five (5) physician members. Two (2) members shall be
selected by management, two (2) shall be selected by the union, all who are from the Hospital's
medical staff. One (1) member shall be a physician who is not a county employee, who has
membership in the San Joaquin County Medical Society, and who shall be selected by mutual
agreement of the parties. In the absence of mutual agreement the parties shall request a list of at
least seven (7) physicians from the San Joaquin County Medical Society, and shall alternately
strike names. The panel shall be selected and convened within thirty (30) days of receipt of an
appeal. Any costs and fees associated with the non-employee physician will be shared equally
by the County and the Union.

All technical or administrative support for the fact-finding panel shall be coordinated through
County Human Resources. A representative of the department or county and a representative of
the union may participate and act as advocates in the fact-finding process. The panel may receive
witness statements, and consider any relevant documents. The panel may conduct proceedings
only when all members are present. The panel shall examine the facts and the reasons used as the
basis for the decision.

The panel shall issue a written report of its findings to the Director, which shall be advisory only,
within forty-five (45) days of convening. The time for panel selection and reporting of its
conclusions may be extended by mutual agreement of the parties.

Any report issued or prepared by the fact-finding panel pursuant to this section shall be used
exclusively for the administrative purposes set forth herein, and shall not be binding upon the
County, UAPD, or the physician who is the subject of the report, in any judicial or other
administrative proceeding for purposes of collateral estopple or res judicata.

The Director shall inform the employee and the union of the decision to maintain or modify the
decision for termination within ten (10) days of receipt of the report. If the Director rejects the
report of the panel, the employee, with the consent of the Union, may appeal the Director's
action to the County Administrator or designee. Such appeal shall be filed in writing within ten
(10) days of issuance of the Director's decision.

The County Administrator may sustain, modify or overturn the action of the Director. However,
the review shall be limited to the Director's statement of reasons and report of the fact-finding
panel. The action of the County Administrator shall be final.

10. BENEFITS

10.1 Retirement Benefit

Pursuant to the settlement agreement entered by the parties in Russell v. Retirement Board of
San Joaquin County, Stanislaus County Superior Court Case No. 616663, beginning with the
first pay period following ratification of this agreement by the Board of Supervisors, every
physician employed by San Joaquin County in a regular, full-time position, except those who
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elected to be excluded pursuant to the rules of SJCERA, shall be.enrolled as a member of the San
Joaquin County Employees' Retirement Association (SJCERA).

Any physician enrolled in the SJCERA pursuant to the Russell settlement agreement shall pay
100 percent of the actuarially determined member contribution rates calculated according to
Government Code section 31621.3, for the retirement benefits applicable to physicians.

Any physician enrolled in the SJCERA pursuant to the Russell settlement agreement, and who is
or becomes eligible to purchase past or prior county or public service credit may do so in
accordance with the County Employees Retirement Law, the SJCERA Bylaws, and the policies
and procedures applicable to SJCERA members. Any payments required from the County for
such past-service-credit purchases shall be offset in the manner to be determined no later than
ninety (90) days after ratification of this agreement by the Board of Supervisors.

Effective concurrent with enrollment of full time county physicians in the county retirement
plan, the employer's contribution of $8000 to each physicians's 401a retirement account shall be
discontinued.

Subject to agreement and limitations of the plan administrator, each physician's 401a
contribution limit of 10% shall be discontinued as described above. After termination of the
401 a payment each physician, at his/her discretion, may contribute any pre-tax amount up to, but
not exceeding, the maximum contribution amount allowed under the law to tax deferred savings
plans offered by the County.

10.2 Health Insurance Benefit

Effective Date of Coverage

The effective date of coverage for new employee members in the health, dental, and vision
insurance plans provided employees shall be the first day of the first bi-weekly pay period next
following the date of appointment to employment as a contract employee, who, by such contract,
is eligible for the stated insurance coverage.

Health Insurance Options

Effective July 9, 2007 the County shall provide an option for health insurance coverage for
eligible employees and dependents in one of three plans. The three plans shall be:-(l) a Kaiser
Plan; (2) a Select Plan; and (3) a Premier Plan. Health plans offered to employees may be
either scm 'funded 'by the ,County 'or 'fully insured. If any plan isself-ttmded,a plan document
shall be adopted by the Board of Supervisors. All health and health-related plan or benefit years
shall coincide with the fiscal year.

Health Insurance Premiums
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The County will pay 100% of the employee-only premium for employees electing Kaiser or
Select plans. For employees electing dependent coverage on the Kaiser or Select plans, the
county shall contribute 80% of premium and the employee shall pay 20% of the premium.

For employees electing the Premier plan, the County shall contribute at the same level as the
Select plan county contribution for employee only coverage or dependent coverage. Employees
will pay the difference between the County contribution and the full rate of the Premier plan at
each coverage level.

Coverage for Part-Time Employees

Part-time employees who are scheduled to work 41 hours or more in a bi-weekly pay period and
may opt to receive the full portion of the County's contribution to health insurance as though
they were full time employees.

Coverage For Surviving Dependents

Consistent with the Federal Consolidated Omnibus Budget Reconciliation Act of 1986, any
County employee who is covered by County-offered health insurance and who dies while
employed, whether in paid or unpaid status, their surviving dependents shall be allowed to retain
their dependents' coverage, provided that the dependents pay their applicable premium at least
one (l) month prior to the premium due date.

11. EMPLOYEE PERSONNEL FILES

Employees shall have the right to review and at their own expense obtain copies of their County
personnel files. An employee's representative may inspect the contents of an employee's
personnel files upon signed, dated authorization by the employee. Authorization shall be valid
for sixty (60) calendar days from the date of signature.

The County reserves the right to withhold from employee review reports of an employee's pre­
employment physical examination, records of an employee relating to investigation of possible
criminal offense or other legally privileged records.

Employees shall be given an opportunity to read and initial any report to be added to their
personnel files, but an employee shall not be required to sign any such report. An employee's
signature on a report shall be understood to be acknowledgment of receipt and shall not be
construed as agreement or disagreement with its content. If the employee refuses to sign any
report, a notation to that effect may ;be entered on the document. A copy will be provided to the
employee upon request.

An employee shall have the right to submit written comments regarding any document in his/her
personnel file and to have such comments included in his/her personnel file along with the
document.
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Letters of Reprimand

An employee has the right to request in writing that a letter of reprimand be removed from the
employee's personnel file if two years have elapsed from the date of reprimand and there has
been no recurrence of the issue contained in the reprimand.

If the reprimand is in the department or division personnel file, the request must be directed to
the Director, HCS or designee. If the reprimand is in the central Human Resources Division files,
the request must be directed to the Director of Human Resources. The department head or
designee, or the Director of Human Resources, whichever is appropriate, shall review the request
and, within fourteen (14) calendar days render a decision on the request. The decision of any of
the above individuals shall be final.

12. INDIVIDUAL CONTRACTS

The Memorandum of Understanding (MOU) between the County of San Joaquin and the Union
of American Physicians and Dentist (UAPD) will be the controlling contract regarding wages,
benefits, and terms and conditions of employment. The terms and conditions of the MOU
supercedes the individual contracts in any areas of conflict. The parties will meet within thirty
(30) days of the adoption of this agreement to review individual contracts to ensure that they are
consistent with the MOD.

13. LABOR-MANAGEMENT COMMITTEE

The parties agree to form a labor-management committee. The purpose of the committee
shall be to discuss various issues during MOU term, including annual leave accumulation, hours
of work for Obstetricians, Gynecologists and Anesthesiologist; premium pay for Psychiatrists
who work hours beyond their regular schedule.

14. WORK STOPPAGE

It is mutually agreed and understood that during the period this Agreement is in force and effect
the Union will not authorize or engage in any strike, slowdown, or work stoppage. Represented
employees are also bound by the above.

15. SAVINGS CLAUSE

If any provision of this MOD shall be held invalid or unenforceable by operation of law or by
any court or governmental agency or competent jurisdiction, the remainder of this MOU shall
not be affected hereby, and the parties shall enter into meeting and conferring for the sole
purpose of arriving at mutually satisfactory replacement for such provision.
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16. ENTIRE AGREEMENT

Except as otherwise specifically provided herein, the Memorandum of Understanding (MOU)
fully and completely incorporates the understanding of the parties hereto regarding the
provisions contained in this MOU. The parties, for the term of this Agreement, do not waive the
obligation to negotiate with respect to any practice, subject, or matter within the cope of
bargaining not specifically referred to or covered in this Agreement. In the event the County
proposes a change in any practice, subject, or matter which is within the scope of bargaining and
is not covered by this Agreement, the County will give the Union advance written notice of the
proposal and will, upon request of the Union, meet and confer with the Union concerning the
proposal.

17. SUCCESSOR AGREEMENT

The parties agree that they will commence bargaining for a successor agreement not less than
120 days prior to the expiration of this MOU.
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SIDELETTER

Incentive Pay

Pilot: In negotiations leading up to this agreement, the parties agreed to add incentive pay
components to departments which do not currently have them. The parameters of these new
incentive programs (described below) shall be set forth in this side letter and shall be considered
'pilot' or trial programs, and shall initially be utilized through June 2011. No later than January
30, 2011, the parties shall review and evaluate the 'pilot' programs and may propose
modifications or elimination.

OB/Gyn: The program shall incorporate the County's proposal of 85% guaranteed salary and
15% at risk salary. Incentives shall be evenly divided among all members of the department.
When combined with other cash compensation, the total value of cash compensation shall be
capped at 120% of the market median.

Incentive Processing: Incentives shall be paid on a monthly basis, based on the previous months'
data.

Anesthesia: The program shall incorporate the County's proposal of 85% guaranteed salary and
15% at risk salary. Incentives shall be based on individual performance. When combined with
other cash compensation, the total value of cash compensation shall be capped at 120% of the
market median.

Incentive Processing: Incentives shall be paid on a monthly basis, based on the previous months'
data.

Psychiatry (out patient staff): The program shall incorporate the County's proposal of 90%
guaranteed salary and 10% at risk salary Based on a 90110 incentive formula, physicians, except
for Child Psychiatrists, shall receive .8% for every 1% above 40% direct service productivity.
When combined with salary, the total value of cash compensation shall be capped at 115% of the
market median.

Child Psychiatry: The program shall incorporate the County's proposal of 85% guaranteed
salary and 15% at risk salary. Based on a 85/120 incentive formula, and shall be eligible to
receive 1% for every 1% above 45% direct service productivity. When combined with salary, the
total value of cash compensation shall be capped at 120% of the market median.

Direct Service Productivity =total direct service time

• Total paid time - time off {time off is defined as all annual paid leave ta'ken, aTI
unpaid leave, and release time authorized time to participate in union representation
activities.

Current Incentive Pay Programs: By mutual agreement of the parties, changes to the existing
incentive pay programs may be conducted during the term of this contract.
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Date: ~i.:lP_

For the UAPD

------------------_._---~ .._-_._-~


